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March 31, 1976

SENATE CONCURRENT RESOLUTION
107—SUBMISSION OF A CONCUR-
RENT RESOLUTION AUTHORIZING
THE PRINTING OF CERTAIN COM-
MITTEE PRINTS

(Referred to the Committee on Rules
and Administration.)

Mr. CHURCH submitted the following
concurrent resolution:

... Con. Res. 107

Resolved by the Senate {ihe House of Rep-
resentatives concurring), that there be
printed for the use of the Committee on For-
elgn Relations five thousand coples each of
the. following hearings and Committee Prints
entitled: “Multinational Corporations and
U.S. Foreign Policy” (Volumes 1 and 2);
“Multinational Oil Corporations and U.S.
Forelgn Policy, Report Together with In-
dividual Views, January 2, 1975;” “Multina-
tional Corporations In Brazil & Mexico:
Structural Sources of Economlic & Noneco-
nomic Power, Report to the Subcommittee
on Multinational Corporations” by Richard
Newfarmer and Willard F. Mueller; Irect

Investment Abroad and the indtionals:
Effects on the United Statea E (s ’ pre-
pared for the use of tYie Subco ee on

S Peggy B. Mus-

FFICE OF CONGRESSIONAL LEGAL
COUNSEL—S, 2731

AMENDMENT NO. 1547

(Ordered to be printed and referred to
the Committee on Government Opera-
tions.)

Mr. ABOUREZK. Mr. President, today
I am submitting an amendment in the
nature of a substitute to S. 2731, the hill
I introduced on December 2, 1975, to es-
tablish an Office of Congressional Legal
Counsel. That measure was referred to
the Government Operations Committee
where it is under consideration in con-
nection with that Committee’s delibera-
tions on S. 495, the Watergate Reorgani-
zation and Reform Act.

This amendment, based on consider-
able study by the Separation of Powers
Committee, which I chair, significantly
reflnes my earlier proposal. I am looking
forward to working with the distin-
guished Chairman of the Committee on
Government Operations, Senator Risi-
corr, and the other members of that
committee on this legislation.

I ask unanimous consent that my
amendment be printed in the Recorp.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

AMENDMENT No. 1547

Strike out all after the enacting clause, and
insert in leu thereof the following:

That this Act may be cited as the "Separa-
tion of Powers Revitallzation Act of 1976".

FINDINGS OF FACT

8kc. 2. The Congress finds that-—

(a) Congress is granted specific powers and
responsibilities under article I of the Con-
stitution of the United States;

(b) Congress 18 In need of representation
by professional legal counsel in cases and

controversies involving such powers snd re-
sponsibilities;

(c) presently Congress largely relies on the
executive branch of the Government to pro-
vide such counsel; and

(d) the executive branch of the Govern-
ment is unable to represent Congress in cases
and controversies involving the powers and
responsibilities of Congress and the execu-
tive branch in a manner consistent with the
constitutional concept of separation of pow-
ers.

DECLARATION OF PURPOSE

SEc. 8. It is the purpose of this Act to es-
tablish within the Congress an Office of Con-
gressional Legal Counsel to represent the leg~
islative branch of the Government in cases
and controversies involving the powers and
responsibilities of the legislative branch of
the Government to insure the continued
equality of the legislative, executive, and
Judicial branches of the Government.

ESTABLISHMENT

Sec. 4. (2) (1) There 13 established as an
office of the Congress, the Office of Congres-
sional Legal Counsel (hereinafter referred
to as the “Office’’), which shall be under the
direction and control of the Congressional
Legal Counsel. The Congressional Legal
Counsel. shall be appointed jointly, by the
President pro tempore of the Senate and the
Spealker of the House of Representatives from
among recommendations submitted by the
majority and minority leaders of the Senate
and the House of Representatives. Such ap-
pointment shall become effective upon ap-
proval, by concurrent resolution, of the Sen-
ate and the House of Representatives,

(2) The Congressional Legal Counsel shall
be appointed for a term which shall expire
at the end of the Congress following the
Congress during which such person is ap-
polnted except that the Congress may, by
concurrent resolution, remove the Congres-
sional ‘Legal Counsel for misconduct, in-
capacity, or incompetence. The Congressional
Legal Counsel may be reappointed at the
termination of any term of office.

(3) The Congressional Legal Counsel shall
receive compensation at a per annum gross
rate equal to the rate of base pay, as In
effect from time to time for level IIT of the
Executive Schedule under section 5314 of
title 5, United States Code.

(b) (1) (A) The Congressional Legal Coun-
sel shall appoint and fix the compensation
of such Asslistant Congressional Legal Coun-
sels a8 may be necessary to carry out the pro-
vislons of this Act. The Congressional Legal
Counsel may delegate authority for the per-
formance of any function imposed by this
Act to any Assistant Congressional Legal
Counsel except any function imposed upon
the Congressional Legal Counsel except any
function imposed upon the Congressional
Legal Counsel under section 8(b) of this Act.
Any Assistant Congressional Legal Counsel
shall serve at the pleasure of the Congres-
slonal Legal Counsel.

(B) The Congresslonal Legal Counsel shall
appoint and fix the compensation of such
other personnel as may be necessary to carry
out the provisions of this Act and may pre-
scribe the dutles and responsibilities of such
personnel.

(C) For purposes of pay (other than pay
of the Congresional Legal Counsel) and em-
ployment benefits, rights, and privileges, all
personnel of the Office shall be treated as if
they were employees of the Senate.

(2) In carrying out the functions of the
Office, the Congressional Legal Counsel may
procure the temporary (not to exceed one
year) or intermittent services of individual
consultants, or organizations thereof, in the
seme manner and under the same condttions
as o standing committee of the Senate may
procure such services under section 202(1)
of the Legislative Reorganization Act of
1946 (2 U.8.C. 72(1)).
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{c) Any appointment meade under sub-
gection (a) or (b) of this section shall be
made without regard to political afiliation
and solely on the basis of fitness to per-
form the dutles of the Office. Any person
appointed as Congressional Legal Counsel or
Assistant Congressional Legal Counsel shall
be learned In the law, shall not have been
a candidate for or holder of elected local,
State, or Federal Government office for five
years prior to or at the tlme of the appoint-
ment, and shall not engage in any other bust-
ness, vocation, or employment during the
term-of such appolntment, nor for a period
of five years after such term, engage in any
activity requiring such person to register
under section 308(a) of the Leglslative Re-
organization Act of 1846 (2 U.S.C. 267(n)).

(d) The Congressional Legal Counsel may
make, promulgate, rescind, amend, and shall
publish in the Congressional Record such
rules and regulations a3 may be necessary to
carry out the provisions of this Act. Such
regulations shall take effect after ten calen-
dar days of continuous session of Congress
following publication unless the Congress, by
concurrent resolution, disapproves, amends,
or supplements such rules and regulations.
The Congress, by concurrent resolution, may
from time to time rescind, amend, or sups
plement any such rules and regulations.

DEFENDING A HOUSE, COMMITTEE, MEMBER,
OFFICER, AGENCY OR EMPLOYEE OF CONGRESS

Brc. 5. (a) The Congressional Legal Coun-
sel, at the direction of Congress or the appro-
priate House of Congress shall—

(1) defend Congress, a House of Congress,
an office or agency of Congress, a committee
or subcommitiee, or any Member, officer, or
employee of a House of Congress made a
party defendant in any civil action pending
in any court of the United States or political
subdivision thereof in which there is placed
in issue the validity of any proceeding of, or
action, including issuance of any subpcensa
or order, taken by Congress, such House,
committee, subcommittes, Member, officer,
employee, office, or agency; or

(2) defend Congress, a House of Congress,
an office or agency of Congress, & commitiee
or subcommittee, or a Member, officer, or
employee of & House of Congress in any civil
action pending in any court of the United
States or of a State or political subdivision
thereof with respect to any subpena or or-
der directed to Congress, such House, com-
mittee, subcommittee, Member, officer, em-
ployee, office, or agency.

(b) Representation of a Member, officer, or
employee under section 5(a) shall be under-
taken by the Congressional Legal Counsel
only upon the consent of such Member, offi-
cer, or employee. The resolution directing the
Congressional Legal Counsel to represent a
Member, officer, or employee may lmit such
representation to constitutional issues relat-
ing to the power and responsibilities of Con-
gress.

INSTITUTING A CIVIL ACTION TO ENFORCE

A SUBPENA OF ORDER

Skc. 6. (a) The Congressional Legal Coun-
sel, at the direction of Congress or the ap-
propriate House of Congress shall bring a
civil action under any statute conferring
jurisdiction on seny court of the United
States to enforce, or issue a declaratory judg-
ment concerning the validity of, any sub-
pens or order issued by Congress, or a House
of Congress, a committee, a8 subcommittee of
the Senate, or a subcommittes of a joint com-
mittee of Congress;

(b) nothing In section 6(a) shall limit
the discretion of—

(1) the President pro tempore of the Sen-
ate or the Speaker of the House of Repre-
sentatives in certitying to the United States
Attorney for the District of Columbia any

2
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matter pursuant to section 104 of the Re-"
vised Statutes (2 U.S.C. 194); or
i2) either House of Congress to hold any

individual or entity in contempt of such
House of Congress.

INSTITUTING A CIVIL ACTION ON BEHALF OF A
JIOUSE OB COMMITTEE OF CONGRESS TO RE-
QUIRE AN OFFICER OF THFE GOVERNMENT TO
PERFORM DUTY

Bee. 7. {(a) The Congressional Legal Coun-
sel, at the direction of Congress or either
House of Congress shall bring a civil action
on behalf of Congress, a House of Congress
or any committee of Congress under any stat-
ute conferring Jurisdiction upon any Court
of the United States to require an officer or
smployee of the United States or any agency
thereof to perform a duty prescribed by law.

{d) 'This section shall not apply to any
action arising from a refusal by any officer
or employee of the executive branch of the
Government to testify or to produce infor-
mation, records, documents, or other ma-
terital to a House. committee, or subcom-
mittee of Congress.

INTERVENTION OR APPEARANCE

Sec. 8. {a) The Congressional Legal Coun-
sel, at the direction of Congress or of either
House of Congress or pursuant to subsection
{b} of this section, shall intervene or appear
as amicus curiae in any legal action pending
in any court of the United States or of a
State or political subdivision thereof in
which—

{1} the constitutionality of any law of the
United States is challenged, the United
States is a party, and the constitutionality
of such law is not adequately defended by
counsel for the United States;

{2} a Member, officer, or employee of Con-
gress 1s not represented by the Congressional
Legal Counsel under section 5 of this Act; or

{3) the powers and responsibilities of Con-
gress under article I of the Constitution of
the United States are placed in issue.

{») The Congressional Legal Counsel may
intervene or appear as amicus curiae in such
action upon a determination by the Congres-
stonal Legal Counsel that such intervention
or appearance is necessary to carry out the
functions of the Congressional Legal Coun-
sel under section 8(a) of this Act. The Con-
gressional Legal Counsel shall notify the
President nro tempore of the Senate and the
Speaker of the House of Representatives of
ally such determination to intervene or ap-
pear as amicus curiae on the esarliest date
possible prior to the filing of any documents
necessary to effectuate such intervention or
appearance and shail publish in the Con-
aressfonal Record notice of such determina-
tlon. The Congressional Legal Counsel may
preceed with such intervention or appear-
ance after ten calendar days of continuous
session of Congress unless such intervention
or appearance is disapproved by concurrent
resolution or by resolution if only one House
of Congress has an interest in the pending
matter. Congress or either House of Congress,
28 is appropriate, may direct the Congres-
slonal Legal Counsel to intervene or appear
as amicus curiae within such ten day period.
Any determination made by the Congres-
sional Legal Counsel pursuant to this section
shail not be reviewable in any court of law,
except to the extent provided for in section
15(a).

{z) The Congressional Legal Counsel shall
iimit anv intervention or appearance as
amicus curiae in an action involving a Mem-
ber, officer. or employee of Congress to con-
stitutional issues relating to the powers and
responsibilities of Congress.

IMMUNITY PROCEEDING

S=zc. 5. The Congressional Legal Counsel,
at the direction of the appropriate House of
Congress or any committee of Congress shall
serve &S tne duly authorized representative
of such House or comnmittee in requesting a

United Sta'es District Court to Issue an order
granting tnmunity pursuant to section 201
(a8) of the Organized Crime Control Act of
1970 (18 U 3.C. 6005).

ADVTSORY AND OTHER FUNCTIONS

SEc. 10. - a) The Congressional Legal Coun-
sel shall a:vise, consult, and cooperate—

{1) with and at the direction of the Comp-
troller General, represent the Comptroller
General 1 any clvil action brought pursuant
to section .016 of the Impoundment Control
Act of 1974 (31 U.S.C. 1406);

(2) witt: the United States attorney for
the Distric of Columbia with respect to any
criminal proceeding for contempt of Con-
gress certiied pursuant to section 104 of
the Revise:dl Statutes (2 U.8.C. 194);

(3) with the Joint Committee on Congres-
sional Operations in ldentifying any court
proceeding or action which 18 of vital inter-
est to Congzress or to either House of Con-
gress under section 402(a) (2) of the Legisla-
tive Reorgzanization Act of 1970 (2 U.B.C.
412(a) (2)};

(4) with the Comptroller General, Gen-
eral Accouating Office, the Office of Legisla-
tive Counsel of the Senate and House of
Representatives, and the Congressional Re-
search Service;

{(5) with any Member, officer or employee
of Congres:s. not represented under section &
herein wit!. regard to obtaining private legal
counsel for such Member, officer, or em-
ployee; an:l

(8) with the President pro tempore of the
Senate, the Speaker of the House of Repre-
sentatives, and the Parllamentarians of the
Senate and House of Representatives regard-
ing any subpoena, order, or request for the
withdrawai of papers presented to the Sen-
ate and House of Representatives or which
raises a qu#stion of the privileges of the Sen-
ate or House of Representatives.

(b) The Congressional Legai Counsel shall
compile and maintain research files of ma-
terials frora court proceedings which have
involved Congress, a House of Congress, an
office or agency of Congress, or any commit-
tee, subcoramittee, Member, officer, or em-
ployee of Congress. The Attorney QCeneral
shall cooperate fully with the Congressional
Legal Cournsel in compiling such research
files. Such -esearch files shall be made avail-
able to the public consistent with any ap-
plicable procedures set forth in such rules
of the Senite and House of Representatives
with respect to the withdrawal of paper pre-
sented to tiie Senate and House of Represent-
atives and ~he interests of the Congress.

(¢) The Congressional Lega! Counsel shall
perform su-h other dutles as the appropriate
House of Congress may direct; provided how-
ever, that any such dutles shall be con-
sistent witl the purposes and limitaticns of
this Act.
DEFENSE CF THE CONSTITUTIONAL POWERS OF

CONGRESS

SEec. 11. in performing any function under
sections b 1hrough 9, and in representing the
Comptrolle: General under section 10(a) (1),
of this Act. the Congressional Legal Counsel
shall defend vigorously when placed in
issue—

(a) the -onstitutional privilege from ar-
rest or fromn being questioned in any other
place for a:ny speech or debate under article
1, section # of the Constitution of the United
States;

(b) the constitutionality o! statutes en-
acted by Cnngress;

(c) the constitutional power of each House
of Congres= to be judge of the elections, re-
turns and :jualifications of its own Members
and to purish or expel & Member under ar-
ticle I, section 5 of the Constitution cf the
United States;

(d) the constitutional power of each
House of C.ngress to except from publication
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uch parts of its journal as in its judgment
nay require secrecy;

(e) the constitutional power of each House
{ Congress to determine the rules of its
;roceedings;

(I} the constitutional power of Congress
5 make all laws as shall be necessary and
:roper for carrying into execution the con-
titutional powers of Congress and all other
-owers vested by the Constitution in the
overnment of the United States, or in any
’epartment or office thereof.

(g) all other constittuional and statutory
‘owers and responsibilities of Congress.

CONFLICT OR INCONSISTENCY

Sec. 12. (a) In the carrying out cf the
‘rovisions of this Act, the Congressional
-egal Counsel shall notify the Congress or
he appropriate House of Congress, and any
‘arty represented or to be represented pur-
uant to such provisions of the existence and
‘ature of any conflict or inconsistency be-
ween the representation of such party and
ne carrying out of any other provistons of
tis Act, or compliance with professional
sandards and responsibilities.

(b) Upon receipt of such notification, the
‘ongress by concurrent resolution or the
-ppropriate House by resolution, shall in-
sruct the Congressional Legal Counsel of the

~2tlon to be taken to avold or resolve the

onfliet or inconsistency. If Congress or the
.ppropriate House of Congress does not so
astruct the Legal Counsel within fifteen
ays from receipt of notification, the Legal
ounsel shall take such action as may be

.-ecessary to resolve the confiict or incon-

1stency. Any instruction or determination
nade pursuant to this subsection shall not
e reviewable in any court of law.

(¢) The appropriate House of Congress
18y by resolution authorize the reimburse-
nent of any Member, officer, or employee who
i not represented by the Congressional Legal
‘ounsel under section 12(b) or who declines

‘» be represented pursuant to section 5(b}
*or costs reasonably Incurred in obtaining
. zpresentation. Such reimbursement shall be
‘com funds appropriated to the contingent
'und of the appropriate House.

HOUSE AND SENATE FROCEDURE
Sec. 13. (a) Directives made pursuant to

-2ctions 6(a), 6(a), 7(a), 8(a), 9 and L0(a)

1) of this Act shall be made as follows:
(1) directives made by Congress pursuant

' sectlons 5{(a) and 6{a) of this Act shall be

uthorized by a concurrent resolution of

: 'ongress;

i

(2) directives made by either House of
ongress pursuant to sections 65(a), 6(a)},
ta), 8(a), and 9 of this Act shall be author-

ired by passage of a resolution of such

iouse;
(3) directives made by & committee of
ongreas pursuant to section 9 of this Act

“iall be in writing and authorized by an

Jrmative vote of two-thirds of the members

+ I the full committee; and

(4) directives made by the Comptroller

‘;eneral pursuant to section 10(a) (1) of this

ct shall be in writing.
(b) (1) A resolution or concurrent resolu-

-.on introduced pursuant to section [3(a}

aall not be referred to a committee, except

»5 incident to section 13(c) (1) and section

3(d) (1). Upon Iintroduction or when re-

- orted as provided in section 13(c) (2) and

action 13(d) (2), it shall at any time there-
fter be in order (even though a previous
wtion to the same effect has been disagreed

* 1) to move to proceed to the consideration

¢ such resolution or concurrent resolution. A
wtlon to proceed to the conslderation of &

r =solution or concurrent resclution shall be

1ghly privileged and not debatable. An
mendment to such motion shall not be
1 order, and it shall not be in order to move
» reconsider the vote by which such motion
- agreed to or disagreed to.
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(2) If the motion to proceed to the con-
sideration of the resolution or concurrent
resolution is agreed to, debate thereon shall
be limited to not more than two hours, which
shall be divided equally between, and con-
trolled by, those favoring and those opposing
the resolution or concurrent resolution. A
motion further to limit debate shall not
be debatable. No amendment to, or motion to
recommit, the resolution or concurrent reso-
lution shall’ be in order, except an amend-
ment pursuant to section 6(b) to limit rep-
resentation by the Congressional Legal Coun-
sel to constitutional issues relating to the
powers and responsibilities of Congress. No
motion to recommit the resolution or con-
current resolution shall be in order, and it
shall not be in.order to move to reconsider
the vote by which the resolution or concur-
rent resolution is agreed to or disagreed
m .

(3) Motions to postpone, made with re-
spect to the consideration of the resolution
or concurrent resolution, and motions to
proceed to the consideration of other bus-
iness, shall be decided without debate.

(4) All appeals from the decislons of the
Chair relating to the application of the
rules of the Senate or the House of Repre-
sentatives, as the case may be, to the proce~
dure relating to the resolution or concurrent
resolution shall be decided without debate.

(¢) It shall not be In order in the Senate
or House of Representatives to consider g
resolution to direct the Congressional Legal
Counsel to bring a civil action pursuant to
sectlon 6(a) to enforce, or secure a declara-
tory judgment concerning the validity of, a
subpoens or order issued by a committee,
subcommittee of the Senate, or subcommit-
tee of & joint committee unless (1) such
resolution is reported by a majority vote of
the members of such committee or commit-
tee of which such subcommittee is a subcom-
mittee, and (2) the report filed by such com-
mittee or subcommittee of which such sub-
committee is a subcommitiee contains a
statement of;

(A) the procedure followed in issuing such
subpoena;

(B) the extent to which the party sub-
poenaed has complied with such subpoena;

{C) any objections or privileges raised by
the subpoenaed party; and

(D) the comparative effectiveness of
bringing a civil action to enforce the sub-
poena, certification of a criminal action for
contempt of Congress, and initiating a con-
tempt proceeding before a House of Con-
gress.

(d) It shail not be in order in the Senate
or the House of Representatives to consider
a resolution to direct the Congressional Legal
Counsel to bring a civil action pursusnt to
section 7(a) on behalf of a committee to
compel an officer or employee of the execu-
tive branch to enforce the law unless (1)
such resolution is reported by a majority
vote of the members of such committee and
(2) the report filed by such committee con-
tains a statement of the comparative ef-
fectiveness of any alternative means to com-
pel such officer or employee to enforce the
law, including enactment of legislation.

(e) The extent to which a report filed
pursuant to sections 13(c) (2) and 13(d) (2)
contains such statement or statements shall
not be reviewable in any court of law.

(f) For purposes of computation of time
in section 4(d), section 8(b), and section
12(b):

(1) continuity of session is broken only
by an adjournment of Congress sine dle;
and

(2) the days on which either House is not
in session because of an adjournment of
more than three days to a day certain are
excluded in the computation of the period.

(g) For purposes of this Act, when re-
ferred to herein the word committee shall

include standing, select, special or Joint
committees established by law or resolution.

(h) The provisions of section 13 are en-
acted by Congress—

(1) as an exerclse of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such, they shall be
considered as part of the rules of each
House, respectively, and such rules shall
supersede any other rule of each House only
to the extent that such rule is inconsistent
therewith; and

(2) with full recognition of the constitu-
tional right of etther House to change such
rules (so far as relating to the procedure
in such House) at any time, in the same
manner, and to the same extent as in the
case of any other rule of such House.

(1) Any directive to the Congressional
Legal Counsel to bring a civil action pur-
suant to sections 6(a) and 7(a) of this Act
in the name of a committee, joint commit-
tee, or subcommittee of Congress shall con-
stitute authorization for such committee,
joint committee or subcommittee to bring
such acotfon within the meaning of any
statute conferring jurisdiction on any court
of the United States. .
ATTORNEY GENERAL RELIEVED OF RESPONBIBILITY

SEc. 14. (a) Upon receipt of written notice
that the Congressional legal Counsel has un-
dertaken pursuant to section 5(a) of this
Act to perform any representational service
with respect to any designated action or pro-
ceeding pending or to be instituted, the At-
torney General shall be relieved of any re-
sponsibility with respect to such representa-
tional service and shall have no authority
to perform such service in such actlon or
proceeding except at the request or with the
approval of the Congressional Legal Counsel
or etther House of Congress; upon receipt of
such notice the Attorney General shall trans-
fer all materials relevant to such actions or
proceedings to the Congressional Legal
Counsel.

(b) The Attorney General shall notify the
Congressional Legal Counsel with respect to
any proceeding in which the United States
is a party of any determination by the At-
torney General or Solicitor (ieneral not to
appeal any court decision affecting the con-
stitutionality of a statute enacted by Con-
gress within such time as will enable the
Congressional Legal Counsel to {ntervene in
such proceeding pursuant to section 8 herein.

PROCEDURAL PROVISIONS

Sec. 15. (a) Permission to intervene as a
party or to file a brief amicus curiae under
section 8 of this Act shall be of right, with-
out regard to the requirements for standing
as set forth in any provision of law, and
may be denled by a court only upon an ex-
press finding that such intervention or filing
is untimely and would significantly delay the
pending action.

(b) Where an actual case or controversy
exists, any party on whose behalf an action
is brought pursuant to section 6 and 7 of
this Act shall have the right to obtain ju-
diclal review of the conduct or matter in
question without regard to the requirements
for standing as set forth in any statutes,
rules, or other requirements of standing.

(c) The Congressional Legal Counsel, or
any deslgnated Assistant Congressionsal Legal
Counsel, shall be entttled for the purpose of
performing the functions imposed by this
Act to enter an appearance in any such pro-
ceeding before any court of the United States
without compliance with any requirement
for admission to practice before such court,
except that the authorization conferred by
this paragraph shall not apply with respect
to the admission of any person to practice
before the United States Supreme Court.

(d) Nothing in this Act shall be construed
to confer standing on any party seeking to
bring, or jurisdiction on any court with re-
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spect to, any action, civil or crimineal, against
Congress, elther House of Congress, a Mem-
bher of Congress, a committee or subcommit-
tee of Congress, or any officer, employee, of-
fice, or agency of Congress.

(e) In any civil action brought pursuant
to sections 6 or 7 of this Act, the court shall
assign the case for hearing at the earliest
practicable date and to cause the case in
every way to be expedited. Any appeal or
petition for review from any order or judg-
ment in such action shall be expedited in the
same manner.

TECHNICAL AND CONFORMING AMENDMENTS

SEC. 16. (a) Section 3210 of title 39, United
States Code, 1s amended—

(1) by striking out in subsection (b) (1)
“and the Legislative Counsels of the House of
Representatives and the Senate” and insert-
ing in lieu thereof the following: “the Legis-
lative Counsels of the House of Represent-
atives and the Senate, and the Congressional
Legal Counsel”; and

(2) by striking out in subsection (b) (2)
“‘or the Legislative Counsel of the House of
Representatives or the Senate” and inserting
in lleu thereof the following: “the Legisla-
tive Counsel of the House of Representatives
or the Senate, or the Congressional Legal
Counsel”.

(b) Section 3216(a) (1) (A) of such title is
amended by striking out “and the Legisla-
tive Counsels of the House of Represent-
atlves and the Senate” and inserting in lieu
thereof the following: “the Legislative Coun-
sels of the House of Representatives and the
Senate, and the Congressional Legal Coun-
sel”.

(c) Section 3219 of such title is amended
by striking out ‘“‘or the Legislative Counsels
of the House of Representatives or the Sen-
ate” and inserting in lieu thereof the follow-
ing: “the Legislative Counsels of the House
of Representatives or the Senate, or the Con-
gressional Legal Counsel”.

(d) Section 8 of the Act entitled "An act
making appropriations for sundry civil ex-
penses of the Government for the fiscal year
ending June thirtieth, eighteen hundred and
slxty-six, and for other purposes”, approved
March 3, 1875, as amended (2 U.S.C. 118), i3
repealed.

(e) The Standing Order of the Senate “au-
thorizing suilts by Senate Committees” (8.
Jour. 572, 70-1, May 28, 1928), is rescinded.

(f) Section 1016 of the Impoundment Con-
trol Act of 1974 (31 U.S.C. 1406) is amended
by adding after the word ‘‘selection” the
following: “including the Congressional
Legal Counsel,”.

() Chapter 85 of title 28, United States
Code, 1s amended by adding at the end
thereof the following new sections:

(1) “§ 1364. Congressional actlons—

“(a) The District Court for the District
of Columbia shall have original jurisdiction,
without regard to the sum or value of the
matter in controversy, over any civil action
brought by Congress, a House of Congress,
any commifttee of Congress, any subcommit-
tee of the Senate, or any joint committee of
Congress or subcommittee thereof to enforce,
or secure a declaration concerning the valid-
1ty of, any subpensa or order issued by Con-
gress, or such House, committee, subcommit-
tee, or Joint committee to any entity acting
or purporting to act under color or authority
of State law or to any natural person to se-
cure the production of documents or other
materials of any kind or the answering of
any deposition or interrogatory or to secure
testimony or any combination thereof.

“(b) The scope of review by the court shall
extend only to whether (1) there is a legis-
lative purpose on behalf of which informa-
tion is sought, (2) authority has been dele-
gated by Congress for the committee, joint
committee or subcommittee issuing the sub-~
pena to conduct the inquiry, and (3) the
information sought, documentary or testi-
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monial, is pertinent to the subject under
inguiry.

“{c) Congress, a House of Congress, or any
commitiee of Congress, any subcomrmittee of
the Senate, or any joilnt committee of Con-
gress or subcommittee thereof, authorized by
Congress to bring sult, in addition to any
other available remedies, inciuding but not
limited to a criminal proceeding for con-
tempé or a proceeding by a House of Con-
gress for contempt, may commence and pros-
ecute a civil action under subsection (a) of
this section in its own name or in its own
name and in the name of the United States
1x3 the District Court for the District of Co-
lumbia to enforce or secure a declaration
concerning the validity of any subpena or
crder issued by Congress, such House, com.
tuittee, subcommittee, or joint committee
azainst any entity acting or purporting to
act under color or authority of State law or
to any ratural person to secure the produc-
tion of documents or any other materials of
any Kind or the answering of any deposition
¢t interrogatory or to secure testimony or
any combination thereof.

“{d) Congress, or either House of Congress,
any committee. subcommittee or joint com-
wiittee of Congress commencing and prose-
cuting & civil action under this section may
e represented in such action by such at-
tornevs a3 it may designate.”.

{2} 5 1365. Congresslonal actions

*{a) The District Court for the District of
Columbia shall have original jurisdiction,
without regard to the sum or value of the
matter in controversy, over any clivil action
i the nature of mandamus brought by Con-
eress, either House of Congress. any commit-
tize of siich House, or any ijoint commlittee of
Congress in its own name or in 1t8 own name
and in the name of the United States to
rompe! an oificer or emoiovee of the United
siates or any agency thereof, to performn a
ity prescribed by law.

“{b) Congress, or either House of Con-
4reds, any committee of such Houfe author-
ized by such House to bring suit, or any
ioint committee of Congress authorized by
Congress to brivg suit, in addition to any
anther avallable remedies, including but not
limited to a criminal proceeding for con-
iempi or a proceeding by a House of Con-
press for contempt, may commence and pros-
ecute a civil action under subsection (a) of
thils section In its own name or in its own
rame and in the name of the United States
in the District Court for the District of Co-
iumbia o compel an officer or employee of
the Un:ited States or any agency thereof, to
nerform a duty prescribed by law.

“{y Dongress. or either House of Con-
wress. any committee of such House, or any
ioint committee of Congress commencing
and prosecuting a civil action under this sec-
iinn may be represented in such actlon by
«1zch attorneys assist may designate.”

(3) The analysis of such cheapter 85 is
samended by adding at the end thereof the
following new items:

“1384. Congressional actions 13685: Con-
usTessional actions™

{h) Section 2403 of title 28, United States
Zode. 18 amended by adding at the end there-
+{ the following:

“Provided however, the Court shall not
permit the United States to intervene to
challenve the constitutionality of any Act of
nngress affecting the public interest.”

HEPFARABILITY

Sec. 17, If any part.of thls Act is held in.
valld. the remainder of the Act shall not be
aifected thereby. The provisions of any part
i this Act, or the application thereof to any
person or circumstance if held invalid, the
provisions of other parts and their applica-
sion 1o other persons or circumstances shall
10t be affected thereby.

CONGRESSIONAL RECORD — SENA TE

AUTHORIZATION OF APPRUFHRIATIONS

Sec. 18 There are authorized to be appro-
priated :ich sums as may be necessary to
carry ou: the provisions of this Act. Amounts
s0 approoriated shall be disbursed by the
Secretarv of the Senate upon vouchers signed
by the Cngressional Legal Counsel, except
that vou-hers shall not be required for the

disburserient of salaries of employess pald :

at an anr ual rate.

e T g

FOREICN SERVICE RETIREMENT
AND TISABILITY SYSTEM—8. 1943

Lo4b

AMENDMENT NO.

(Ordered to be printed and referred to
the Committee on Foreign Relations.)

Mr. SPARKMAN. Mr. President. by
request [ submit for appropriate refer-
ence an amendment to S. 1943, a bill to
amend title VIII of the Foreign Service
Act of 1148, as amended. relating to the
Foreign Service Retirement and Disa-
bility Sstem, and for other purposes,
which is now pending before the FPoreign
Relatiors Committee.

The bill and the amendment have been
requesiel by the Department of State
and I an now introducing the amend-
ment in order that Members of the Sen-
ate and the public may direct their at-
tention ind comments to it

I rese-ve my right to support or op-
pose th's amendment as wzll as any
other stggested amendments when the
bill and the amendment are considered
by the C'ommittee on Foreign Relations.

I ask unanimous consent that the
amendm.ent be printed in the RECORD,
together with the lettter from the As-
sistant Secretary of State for Congres-
sional Pelations to the President of the
Senate :iated March 24, 1976.

There being no objection. the amend-
ment and letter were ordered to be print-
ed in th= REecorp, as follows:

AMENDMENT No. 1548

On pagc 28, Iines 13 and 14, strike the fol-

lowing: 1 per centum plus’.

DEPARTMENT OF STATE,
Washington, D.C., March 24, 1876.
Hon. Nr:soN A. ROCKEFELLER,
Presider.: of the Senate.

Dear HR. PRESIDENT: In accordance with
the Pres dent’s message of March 2%, 1976,
we subm 1 for consideration of the Congress,
and urge favorable action on the enclosed
draft am-ndment which would eliminate the
extra ons percent feature in the cost-of-
living acjustment formula of the Foreign
Service retirement system.

Under the current form:ula, Foreign Serv-
ice retirement annuities are adjusted on the
first dav of the third month that begins
after the Consumer Price Index (CPI) has
risen at .east three percent above the point
which triggered the last adjustment, and
remainec at the higher level for three con-
secutive months. The annuity increase
equals t1ie highest percentage increase In
the CPI during the three-month period,
plus one percent,

Experisnce has shown that the one per-
cent fesiure is operating to overcompensate
retirees ‘or increases in the cost ot living.
‘This car be seen from the fact that since
May, 1970, when the present formiila was
establisied for the Foreign Service, arnul-
ties have been increased 62 percent whereas
the CPI t.as risen only 48 percent over the pe-
riod for which these increases were granted.

March 31, 1976

i'he extra one percent overcompensates he-
cause it Is permanently added to the an-
nuity base and is compounded with - every
subsequent Increase. This compounding
problem has been exacerbated in recent
years by Increases being effectuated every
8 months instead of every 12 or 18 months
which was the expectation at the time the
provision was added.

The elimination of this extra one percent
feanture from the Foreign Service formula
would produce annual savings of approxi-
mately $5 million in fiscal year 1977 pro-
gressing to $6 million in fiscal year 1981
{rom expenditures projected under current
iaw.

The enciosed draft amendment, together
with companion measures for the Civil Serv-
ice, Central Intelligence Agency and mili-
tary retirement systems, which we under-
stand sre being forwarded at this time,
would effect the necessary changes in the
annuity adjustment provisions of the civil-
ian retirement programs.

S. 1943, a bill “To amend title VIII of the
Foreign Service Act of 1946, as amended,
relating to the Foreign Service Retirement
and Disability System, and for other pur-
poses” is now pending before the Foreign
Relations Committee. One purpose of this
bill, which we recommended to you on
June 2, 1975, s to conform appropriate fea-
tures of the Forelgn Service retirement sys-
tern with comparable features of the Cilvil
Service retirement system. The cost-of-liv-
ing adjustment formula is an area where
such conformity should be established and
maintained. Section 115 of 8. 1943, as modi-
fled by the enclosed draft amendment, would
carry out that purpose. Accordingly, we rec-
ommend early action on this Foreign Service
retirement legislation in order to implement
this necessary change in the cost-of-living
adjustment formula and in order to make
other desirable changes in the Foreign Serv-
ice retirement system.

We are informed by the Office of Manage-
ment and Budget that enactment of this
amendment would be in accord with the
program of the President.

We are sending a similar letter to the
Speaker of the House of Representatives.

Sincerely yours,
ROBERT J. MCCLOSKEY,
Assistant Secretary for Congressional
ERelations.

NEW RIVER—S. 158
AMENDMENT NO. 1549

{Ordered to be printed and referred to
the Committee on Interior and Insular
Affairs)

Mr. HELMS submitted an amendment
intended to be proposed by him to the
bill (S. 158) to amend the Wild and
Scenic Rivers Act of 1968 by designating
a4 segment of the New River as a poten-
{ial component of the National Wild and
Scenic Rivers System.

FOOD STAMP ACT AMENDMENTS OF
1976—S. 3136

AMENDMENT NO. 1550

(Ordered to be printed and to lie on
the table.)
ELIMINATING THE FOOD STAMP PURCHASE RE-

QUIREMENT

Mr. DOLE. Mr. President, S..3136, the
National Food Stamp Reform Act of
1976, limits participation in the food
stamp program to households with net
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